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STATWATCH SOFTWARE LICENSE AGREEMENT 

BEFORE INSTALLING, COPYING, DOWNLOADING, ACCESSING, OR OTHERWISE USING THE SOFTWARE, 
YOU SHOULD CAREFULLY READ THE FOLLOWING TERMS AND CONDITIONS.   

This StatWatch Software License Agreement (“Agreement”) is a legal agreement between User, Licensee 
(as defined below) and DRB Systems, Incorporated (“DRB”).  By installing, copying, downloading, accessing, or 
otherwise using the Software (defined below) and/or the Application, you (a “User,” as further defined below) 
represent that you are acting on behalf of your employer (such employer being referred to herein as the “Licensee”), 
and are authorized to, and do, accept these terms and conditions on the Licensee’s behalf.  If you do not or cannot 
agree with these terms on the Licensee’s behalf, do not install, copy, download, access, or otherwise use the 
Software.  Licensee agrees and acknowledges that this Agreement is concluded between DRB, User and Licensee 
only and not with Apple Inc. (“Apple”). 

NOW THEREFORE, in consideration of the mutual covenants and promises and for good and valuable 
consideration, the receipt and sufficiency of which is acknowledged by DRB and Licensee, as the parties to this 
Agreement, the parties hereto agree as follows: 

1. Definitions. 

Effective Date shall mean the date of any User’s first installation, copying, downloading, access, or other use of any 
Software. 

Licensed Software shall mean the StatWatch computer software, in machine-readable, object code form only, 
accessible via the Site or via an application specifically made available by DRB for use on a Registered Device 
(“Application”).   

Licensed Software Materials shall mean any materials related to the Licensed Software and provided by DRB 
hereunder for use in connection with the Licensed Software. 

Registered Devices shall mean iPhone, iPad or iPod touch devices owned or controlled by Users and authorized by 
DRB. 

Software shall mean the Licensed Software and Licensed Software Materials. 

Third-Party Materials shall mean any third-party software (including all open source software), programs, content, 
documentation, equipment, hardware, or other products that are (i) necessary for the use of and operation of the 
Licensed Software, or (ii) made available on the website http://www.statwatch.com (“Site”), or (iii) can be accessed 
via the Site.  

Use shall mean to access the Software via the Site or the Application, for the sole purpose of viewing certain 
statistics about Licensee’s sales data (“Statistics”) for Licensee’s internal business and informational purposes. 

User shall mean an individual employee of the Licensee who is authorized by Licensee to Use the Software and is 
provided a username and password to access the Software.  

DRB Materials shall mean Statistics, any data, text, reports, estimates, design features, brochures, information, 
material, statements, images, graphics, drawings, sketches, and specifications displayed on the Software, Site and/or 
obtained or generated from Licensee’s and any and all Users’ Use of the Software and/or Site.  

2. License Grant. 

(a) License.  Subject to compliance with the terms of this Agreement, DRB grants, and Licensee accepts, a 
non-exclusive, non-transferable, non-sublicensable, limited license to Use the Software, provided that all relevant 
disclaimers, copyright, trademark, and other confidentiality and proprietary notices of DRB contained in the Software 
and DRB Materials are kept intact.  All such Use of the Software and Statistics shall be limited to User(s).  The 
Software is licensed for Use in the United States only.  The terms of this Agreement shall govern any upgrades to the 
Software provided by DRB that replace or supplement the original Software, unless such upgrade is accompanied by 
a separate license, in which case the terms of that license will govern.  Use of the Application shall only be for 
purposes of accessing the Software from a Registered Device and shall be governed by the terms of this Agreement 
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and by the usage rules set forth in Section 9.b. of the Apple Store Terms and Conditions.  The Software, Site, DRB 
Materials, Application and Statistics are made available by DRB in English language only and DRB makes no 
representation that the Software, Site, DRB Materials, Application and Statistics are appropriate or available for use 
in any particular location. 

(b) Reservation of Rights.  DRB or its licensors retain all right, title, copyright, trade secrets, patents, and other 
intellectual property and proprietary rights in and to the Software, Application, Site, DRB Materials, and all 
modifications, enhancements, and any derivative works thereof, regardless of origin.  Licensee and User(s) do not 
acquire any rights, express or implied, in the Software, Application, Site, DRB Materials or derivative works thereof, 
other than the limited license to Use as specified in this Agreement, and all rights in and to the Software, Application, 
Site and DRB Materials that are not expressly granted herein are reserved to DRB. 

(c) Restrictions.  Licensee will not rent, lease, lend, sell, redistribute or sublicense the Software, DRB Materials, 
and the Application.  Licensee shall not make the Software, DRB Materials and Application available over a network 
where it could be used by multiple devices at the same time.  Except as expressly set forth in Section 2(a), Licensee 
shall not use, print, copy, reproduce, publish, translate, reverse engineer, decompile, disassemble, attempt to create 
derivative works or discover the source code, display, or alter the Software, Application and/or DRB Materials, in 
whole or in part.  Licensee shall include, and shall under no circumstances remove or alter, DRB’s and its licensor’s 
(if any) disclaimers, copyright, trademark, service mark, and other confidentiality and proprietary notices on any 
complete or partial copies of the (a) Software and Application in the same form and location as the notice appears in 
the original and (b) DRB Materials.  

(d) Audit Right.  DRB shall have the right, upon reasonable notice during business hours, to access and audit 
Licensee’s and Users’ Use of the Software, Application, and DRB Materials for purposes of evaluating Licensee’s 
compliance with this Agreement. 

 

(e)  Licensee agrees and acknowledges that Licensee shall be responsible for communicating the terms and 

obligations set forth in this Agreement to its Users and employees and to require strict compliance of such terms and 
obligations from its Users and employees.   

3. Trademarks; Third-Party Materials; Services.   

(a) Trademarks. DRB’s trademarks, service marks, logos and product and service names (“DRB Marks”) 
are the property of DRB.  The names of other companies and products mentioned herein may be the trademarks of 
their respective owners (“Third Party Marks”).  Nothing in these Terms or any materials shall convey to Licensee and 
Users an ownership interest in any DRB Marks and/or Third Party Marks.  Licensee agrees not to display or use in 
any manner any DRB Marks and/or Third Party Marks without our prior written permission and shall not remove or in 
any way alter any trademark, copyright, or other proprietary notice. 

(b) Third Party Materials. To the extent any Third-Party Materials are packed with, incorporated into, or 
embedded in the Licensed Software, Application, DRB Materials or otherwise provided by DRB on the Site or via 
links from the Site, Licensee and User will comply with the terms and conditions of the third-party licenses associated 
with such Third-Party Materials. Certain portions of the Third-Party Materials are governed by open source licenses.  
The terms and conditions and details related to such open source licenses are contained at the end of this 
Agreement. The Site may contain hyperlinks to websites operated by parties other than DRB, including access to 
content, products and services that are not maintained or controlled by DRB.  DRB does not control such websites, 
the contents therein or the products/services offered by such third parties or any Third Party Materials.   Licensee 
acknowledges that DRB is not responsible for examining or evaluating the content, accuracy, completeness, 
timeliness, validity, copyright compliance, legality, decency, quality or any other aspect of such Third Party Materials 
or web sites.  DRB recommends that Licensee and its Users read the policies and terms of use posted on other 
websites regarding privacy and other topics before using those sites. DRB is not responsible (either directly or 
indirectly) for any loss or damage caused or alleged to be caused by or in connection with your use of or reliance on 
any Third Party Materials and/or any content, advertising, materials, goods or services available on or through any 
third party sites and/or dealing with any third party.  If Licensee and Users decide to use any Third Party Materials 
and/or visit any linked site, they will do so at their own risk and it is the Licensee and its Users’ responsibility to take 
all protective measures to guard against viruses or other destructive elements. DRB shall not be responsible for the 
contents of, updates to, or privacy practices of any third party.  Licensee and its Users are solely responsible for 
complying with the terms of use of any such third-party website and shall bear all risks associated with the use of 
such websites and any Third Party Materials.  
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(c) Service. Use of the Software, Application, DRB Materials and the Site may require Internet access and 
Licensee accept additional terms applicable to such access and service.   

4. Indemnification.   

At Licensee’s expense as described herein, Licensee will indemnify, defend, and hold harmless DRB and DRB’s 
employees, directors, officers, subcontractors, agents, or other members of DRB’s workforce, against all damages, 
losses, lost profits, fines, penalties, costs, or expenses (including reasonable attorneys’ fees) and all liability to third 
parties arising from or in connection with (a) any breach of this Agreement or of any warranty hereunder or from any 
negligence or wrongful acts or omissions, by Licensee, User(s), or Licensee’s employees, directors, officers, 
subcontractors, agents or other members of Licensee’s workforce and/or (b) any use of the Software, Application, 
Third Party Materials, and/or DRB Materials by any User or anyone who accesses the Software through any User’s 
username and password. 

5. Disclaimer of Warranty.  

LICENSEE EXPRESSLY ACKNOWLEDGES AND AGREES THAT USE OF THE SOFTWARE, APPLICATION, 
SITE, DRB MATERIALS AND THIRD PARTY MATERIALS IS AT LICENSEE’S SOLE RISK AND THAT THE 
ENTIRE RISK AS TO SATISFACTORY QUALITY, PERFORMANCE, ACCURACY AND EFFORT IS ON THE 
LICENSEE AND USER.  THE SOFTWARE, APPLICATION, SITE, DRB MATERIALS, AND ANY THIRD-PARTY 
MATERIALS ARE PROVIDED “AS IS” AND “AS AVAILABLE,” WITH ALL FAULTS AND DRB DISCLAIMS ANY AND 
ALL WARRANTIES RELATED TO THE SOFTWARE, SITE, APPLICATION, DRB MATERIALS, AND THIRD-PARTY 
MATERIALS, WHETHER EXPRESS OR IMPLIED, WRITTEN OR ORAL, INCLUDING, BUT NOT LIMITED TO, THE 
IMPLIED WARRANTIES OF MERCHANTABILITY; SATISFACTORY QUALITY, USAGE; INTEROPERABILITY; 
ACCURACY OF THE RESULTS; FITNESS FOR A PARTICULAR PURPOSE; NON-INFRINGEMENT OF THIRD 
PARTY RIGHTS; QUIET ENJOYMENT; FREEDOM FROM TECHNICAL ERRORS OR UNAUTHORIZED, 
INJURIOUS INTRUSIONS OR ITEMS, SUCH AS HACKING, VIRUSES, AND OTHER HARMFUL COMPONENTS; 
OR THOSE ARISING FROM TRADE USAGE OR COURSE OF DEALING.  DRB DOES NOT WARRANT THAT THE 
SOFTWARE, APPLICATION, SITE, DRB MATERIALS, STATISTICS AND/OR THIRD-PARTY MATERIALS WILL 
MEET LICENSEE’S AND ITS USERS REQUIREMENTS AND WILL BE FREE FROM DEFECTS OR THAT USE OF 
THE LICENSED SOFTWARE, APPLICATION, SITE, DRB MATERIALS, AND/OR THIRD-PARTY MATERIALS WILL 
BE UNINTERRUPTED, SECURE OR ERROR FREE.  NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN 
BY DRB OR ANY DRB AUTHORIZED REPRESENTATIVE WILL CREATE A WARRANTY NOT EXPRESSLY 
STATED IN THIS AGREEMENT. 

6. Termination. 

(a) Changes; Termination.  DRB may at any time, terminate, change, suspend, or discontinue any aspect of the 
Software, Application, Site and/or DRB Materials, including the availability of the Statistics or any features or services 
available on the Site.  DRB may also impose limits on certain features or restrict Licensee’s and/or any User’s use 
and access to parts or all of the Software, Application, Site and/or DRB Materials without notice to Licensee or liability 
on the part of DRB.  DRB may at any time terminate the authorization, rights, and license granted herein, including 
Licensee’s and/or any User’s right to access the Software, Application, Site and DRB Materials.  DRB may terminate 
this Agreement at anytime immediately, if Licensee and/or any User fails to comply with any of the terms and 
conditions of this Agreement.  This Agreement shall terminate automatically upon termination of the license 
agreement between Licensee and DRB for use of the SiteWatch system. 

(b) Effect of Termination.  Termination of this Agreement by DRB shall, among other things, constitute 
termination of all licenses granted hereunder.  Upon expiration or termination of this Agreement, Licensee and all 
User(s) will immediately stop all uses of the Software, Application, Site, DRB Materials, and Third Party Materials.  
Licensee will collect and destroy, and confirm the destruction of, all or any part of the DRB Materials and all copies 
thereof, regardless of form, and any such destruction shall be certified in writing to DRB by an authorized officer of 
Licensee supervising such destruction.  The terms of Sections 1, 4, 5, 6(b), 7, 8(b), 9 and 10 shall survive any 
termination or expiration of this Agreement. 

7. Limitation Of Liability. 

(a) Selection and Use of Software.  Licensee accepts sole responsibility for (a) the use of the Software, 
Application, DRB Materials and Third-Party Materials to achieve Licensee’s intended results; (b) any reliance on the 
accuracy, completeness, or usefulness of any Third Party materials and DRB Materials; and (c) lost or damaged 
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data, DRB Materials, or any content entered in or stored in the Licensed Software and Application and the adoption of 
procedures and safeguards (e.g., regular data backups) to prevent such loss or damage.  Licensee accepts sole 
responsibility for all loss, claim, liability, or damage, and related costs and expenses arising directly or indirectly out of 
or in any way related to Licensee’s own fault or negligence.   Licensee accepts that the DRB Materials provided by 
DRB and/or generated by Licensee’s and/or any User‘s Use of the Software and Application are for informational 
purposes only and should not be relied upon by Licensee.   

(b) LIMITATION OF LIABILITY.  TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL DRB, 
ITS SUBCONTRACTORS, AGENTS, APPLE AND PROVIDERS OF ANY THIRD PARTY MATERIALS BE LIABLE 
FOR ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL, SPECIAL, OR PUNITIVE DAMAGES (INCLUDING, 
WITHOUT LIMITATION, ANY DAMAGES ASSOCIATED WITH VIRUS, LOSS OF USE, INTERRUPTION OF 
BUSINESS, LOSS OF DATA OR PROPERTY, OR LOSS OF INCOME OR PROFITS) ARISING FROM OF 
RELATING TO THIS AGREEMENT OR THE USE OR INABILITY TO USE THE SOFTWARE, APPLICATION, SITE, 
DRB MATERIALS, AND/OR ANY THIRD-PARTY MATERIALS, HOWEVER CAUSED, WHETHER UNDER A 
THEORY OF CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), PRODUCTS LIABILITY, OR 
OTHERWISE, EVEN IF DRB HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  IN NO EVENT 
SHALL THE AGGREGATE LIABILITY OF DRB, ITS SUBCONTRACTORS, AGENTS, APPLE AND ANY PROVIDER 
OF THIRD PARTY MATERIAL, FOR ALL DAMAGES, ARISING FROM OR RELATING TO THIS AGREEMENT OR 
THE USE OR INABILITY TO USE THE SOFTWARE, APPLICATION, SITE, DRB MATERIALS AND/OR ANY 
THIRD-PARTY MATERIALS EXCEED $50.   

DRB has entered into this Agreement in reliance upon the limitations of damages, waiver of consequential damages, 
and disclaimers of warranties and damages set forth in this Agreement, and the same form an essential basis of the 
bargain between Licensee and DRB.   

8. Protection And Security of Software and DRB Materials. 

(a) Password.  Licensee will not allow any of its employees or third parties other than User(s) to use the user 
names or passwords assigned to such User(s) to access or Use the Software, and any and all user names and 
passwords assigned by DRB to User(s) shall be considered DRB Confidential Information (as defined below) by 
Licensee and its Users. Licensee represents that all information provided to DRB for creating account is accurate, 
complete, and current. Licensee is solely responsible for the activity that occurs on the account of any User(s), and 
Licensee must keep its User(s) account password(s) secure. Licensee must notify DRB immediately of any breach of 
security or unauthorized use of its account(s).  DRB will not be liable for Licensee’s and/or User’s losses caused by 
any unauthorized use of its User(s)’ account(s); however, Licensee will be liable for the losses of DRB or others due 
to such unauthorized use.   

(b) Confidentiality.  DRB Materials, any ideas, methods, techniques, and expressions thereof contained in the 
Software (collectively, “DRB Confidential Information”) constitute confidential and proprietary information belonging to 
DRB, the unauthorized use or disclosure of which would be damaging to DRB.  Licensee and User will hold the 
Software and DRB Confidential Information in strictest confidence, disclosing same only to Licensee’s employees 
(excluding independent contractors) who have been assigned a user name and password by DRB to access the 
Software and to use such information only for the purposes authorized by this Agreement.  Licensee is responsible 
for and will take all reasonable precautions, by instruction, agreement, or otherwise, to ensure that User(s) are 
informed that the Software and DRB Confidential Information are confidential, proprietary information belonging to 
DRB and to ensure that they make no unauthorized use or disclosure of such information.  Licensee may disclose 
said materials if Licensee is required to do so pursuant to a governmental agency or court of law so long as Licensee 
provides DRB with written notice of such request prior to such disclosure and cooperates with DRB to obtain a 
protective order. 

9. Export Control.  

Licensee and Users may not use or otherwise export or re-export the Software, DRB Materials and Application 
except as authorized by United States law. In particular, but without limitation, the Software, DRB Materials and 
Application may not be exported or re-exported (a) into any U.S. embargoed countries or (b) to anyone on the U.S. 
Treasury Department's list of Specially Designated Nationals or the U.S. Department of Commerce Denied Person’s 
List or Entity List. By using the Software, DRB Materials and Application, Licensee represents and warrants that 
Licensee and its Users are not located in any such country or on any such list. Licensee also agree that Licensee and 
its Users will not use these products for any purposes prohibited by United States law, including, without limitation, 
the development, design, manufacture or production of nuclear, missiles, or chemical or biological weapons. 
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10. Miscellaneous. 

Third Party Beneficiary. Licensee acknowledges and agrees that Apple, and Apple's subsidiaries, are third party 
beneficiaries of this agreement, and that, upon Licensee’s acceptance of these terms and conditions, Apple will have 
the right (and will be deemed to have accepted the right) to enforce this Agreement against Licensee and its Users as 
a third party beneficiary thereof. 

Notices.  Any notices required or permitted to be given hereunder by either party to the other shall be given in writing.  
All questions, notices, complaints and claims shall be sent to the attention of the Director of Customer Support, DRB 
Systems, Incorporated, 3245 Pickle Road, Akron, Ohio 44312. All notices to DRB relating to this Agreement shall be 
deemed given (a) when delivered personally, (b) 3 business day following deposit with a bonded courier or overnight 
delivery company, or (c) 5 business days after having been sent by first class or certified mail, postage prepaid. 

Entire Agreement/Interpretation.  Licensee has read this Agreement and understands it and shall be bound by its 
terms and conditions.  This Agreement constitutes the complete and exclusive statement of the agreement between 
DRB and Licensee and DRB and User, and all previous representations, discussions, and writings are superseded by 
this Agreement.  This Agreement shall prevail over any additional, conflicting, or inconsistent terms and conditions 
that may appear on any purchase order or other document furnished by Licensee to DRB or otherwise executed by 
the parties.  In the event of any conflict or inconsistency between the terms of the main body of this Agreement and 
any other ancillary documentation, the terms of the main body of this Agreement shall control.  The section headings 
contained herein are for convenience in reference and are not intended to define or limit the scope of any provision of 
this Agreement.  If any provision of this Agreement is found to be invalid or unenforceable by any court, such 
provision shall be ineffective only to the extent that it is in contravention of applicable laws without invalidating the 
remaining provisions hereof.  Licensee desires to execute and accept this Agreement electronically in substitution for 
conventional paper-based documents and to assure that such transaction is not legally invalid or unenforceable as a 
result of the use of available electronic technologies for the mutual benefit of the parties. Licensee and User will not to 
contest the validity or enforceability of this Agreement under the provisions of any applicable law.  This Agreement 
shall be admissible as between the parties to the same extent and under the same conditions as other business 
records originated and maintained in documentary form.   

Waiver.  All waivers under this Agreement shall be in writing and be identified in such writing as a waiver to this 
Agreement in order to be effective.  No waiver by a party of any breach of this Agreement or waiver of any warranty, 
representation, or other provision hereunder shall be deemed to be a waiver of any other breach, warranty, 
representation, or provision (whether preceding or succeeding, and whether or not of the same or similar nature), and 
no acceptance of performance by a party after any breach by the other party shall be deemed to be a waiver of any 
breach of this Agreement or of any representation, warranty, or other provision, whether or not the party accepting 
performance knows of such breach at the time of acceptance.  No failure or delay by a party to exercise any right it 
may have by reason of the default of the other party shall operate as a waiver of default or modification of this 
Agreement or shall prevent the exercise of any right of the non-defaulting party under this Agreement. 

Governing Law and Venue.  This Agreement shall be construed in accordance with the laws of the State of Ohio.  All 
actions or proceedings arising in connection with this Agreement shall be tried and litigated exclusively in the state or 
federal (if permitted by law and a party elects to file an action in federal court) courts located in Summit County, Ohio.  
This choice of venue is intended by the parties to be mandatory and not permissive in nature, and to preclude the 
possibility of litigation between the parties with respect to, or arising out of, this Agreement in any jurisdiction other 
than that specified in this section.  Each party waives any right it may have to assert the doctrine of forum non 
conveniens or similar doctrine or to object to venue with respect to any proceeding brought in accordance with this 
section.  Any action of any kind brought by Licensee and arising out of or in any way connected with this Agreement 
must be commenced within one (1) year of the date upon which the cause of action accrued. 

Assignment.  Licensee may not sublicense, assign, or transfer this Agreement, DRB Materials, Application and the 
Software.  Any attempt to sublicense, assign, or transfer any of the rights, duties, or obligations hereunder is void. 

Public Announcements.  DRB may use Licensee’s name in press releases, product brochures, and financial reports.  
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THIRD-PARTY MATERIALS - OPEN SOURCE SOFTWARE LICENSES 

Discrete components within this Licensed Software are governed by separate open source licenses. The 
notices and provisions that follow apply only to those components as listed below and do not apply to any 
other parts or code of the Software and Application: 

JSON Framework Parser:  

Copyright (c) 2007, Stig Brautaset. All rights reserved. 
 
JSON SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS IS" 
AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE 
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE 
DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR CONTRIBUTORS BE LIABLE 
FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL 
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR 
SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER 
CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, 
OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE 
OF THIS JSON SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE. 
 
  


